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=: sSTODY—PARENT & CHILD] love and affection that one’s 
jn determining the custody] own child receives at the home 
th day_ {a child, the legal rights of} 2f Mr. and Mrs. A. 
: at ¢ parent must be contem-/ Furthermore, there is some 
RG ted, but the subject of} incertitude as to the petition- 
ramount consideration is|er’s motives in wanting the 
5, 22, 2 e welfare of the child. shild. 
meperspasicen hen it is evident that a/ 4 child cannot be regarded as 
FSI other cannot adequately/, mere chattel. The rights of 
"EX d properly care for her il-} the parent must not obliterate 
poor sitimate child, the interests] the rights of the child. When 
the child must be accord-|j; jis evident that a mother 
ay, t i pre-eminent respect. cannot adequately care for her 
1945 gested from conclusions fil-] child, the interests of the child 
t scoot ; Jayne, V. C. Oct. 30, 1945.] must be accorded pre-eminent 
me NION he matter of the applica- respect. The custody of the 
ERN, JR pof R. L. for a Writ of Hab-| child is not to be awarded to 
orpus for her Infant Child] respondents because of their 
15, 22, 2 > H. For petit Craw-|iegal right to it, but because 
4 Jameison. For respondents:| the Chancellor should not “sub- 
Pellatierri stitute a worse for a _ better 
SSIFIED rerogative of the Chan-] °ustodian” 
cents | ras parens patriae to gov- The application is denied and 
Mi 2.0075 custody of an infant]an order will be advised con- 
ir copy to ed by the writ of hab-]|tinuing custody in respondents 
z naw SJOTRN is in the present pro-| with opportunity to petitioner 
. gs. In such a itroversy cess to the child and re- 
[ENT WANTED ral and legal rights of to petitioner the privi- 
eee agen t must be co1 iplat- presenting another ap- 
the subject f ‘para- at some future time 
ini nsideration is the wel- nn a material change in her 
— the child. -onditions has occurred 
plication her s by = 
— er, a resident of New| Warns Lawyers Against! 
R SALE 7 stody of her] Unwise Trust In Wills 
rT Aas not here Te! Scant Living For Widow So 
scrupulous I A Remaindermen Can Inherit 
57 —w ae Bie Is Deplored In Decision 
ee eformatories in 
LIATION WAY New Jers He irs Philadel (CCNES 
= was dis C She |; ; na lls yuld 
. ne {cau on testators against re- 
—__—_— : % seen | sirictive trust provisions unless 
FOR LAWYS | = €lthe estate is ample to accom- 
‘TH EXT ’ . © | plish the pur] — intended, _Or- 
Gau phans C Judge Robe V. 
w 6 Bolger decl ‘ed in an opinion 
Ser '}handed down here 
781, N | Judge Selene also took occa- 
—_—_—_ ruer t N-/sion to deplore “vanity” and 
1er sted short -sightedness” on the part 
te 7% SiS- | of testators who, having a com- 
wal : irrendaeread tne >y 1] 2S > create 
jerce Lod i because of ill health and co Prerren a ae 
f Le ‘ assistance. A KS | wido or for other. persons 
arket Street undertook to ho should be the immediate 
jen, N. J = © ie Coe xjects of their bounty. 
che chi 10 Circumstances of Case 
N ACTIO \Wieuse che ; In the case before Judge Bol- 
* : 2 tator had made his 
> LAWS life tenant under a 
ecializing ac ust, remainder to his 
<ico Over 30 Ya ns, or brothers and sisters A 
IN FULLER §.. 1 of the brothers and | 
Y.C.  Penn.* : ; At the time of the| 
a 4 idow’s death the sons and the | 
in ‘others and sisters were dead, | 
N TELL Y so a niece and a grandnephew | 
| \ vere the remaindermen. 
Most An er The husband of a niece of the | 
tenant, who had taken care | 
lete, detailed her for some years before | 
y record. Special she died, advanced the money 
‘also on compa ay her funeral bill and then 
years’ exper sought reimbursement from the 
g banks, > state 
rations, attorne’ sesh toe tbs Judge Bolger said the claim 
@ ae RE cane Cee maak uld not be allowed because 
5 SERVICE. @ ck The tecial mm is not on| there was no expression the 
_N. ¥. Digby bass ae. ee vill or indication that testator 
Q ended his widow’s funeral 
ee Ui on xpenses to be paid out of his 
me tate. The remaindermen dis- 
i aimed responsibility. 
\ ( Never Enough for Widow 
i The court noted that during 
rT of i her lifetime the widow had to 
t " same set along on the income from 
i JERSEY ner is regularly e I small estate. which was 
>xamina- +ct he has not yer enough to allow her to 
tate in urt any concrete arran ve independently, for the ilti- 
i” I the care of the » child mate enrichment of “avaricious 
she is absent at work nor|remaindermen” who would 
. NY the court of her| never have inherited at all had 
-OMPA administer adequate-]| not the life tenant lived to such 
needs of the child] an advanced age. 

- or without assistance. Unfortunately, Judge Bolger 
ing New Jersey ™ the other hand the proofs} remarked. the law can not re- 
EWARK, N. + BB cicar beyond doubt that the] form such instruments as the 
on Request is receiving every care,i will in thts case. 








Federal Tort Liability 
Act Gets Approval 








Would Allow’ Settlement Of 
Claims Against Government 
Or Trial In Federal Court 


Washington, (CCNS) Long 
advocated by practicing lawyers 
and members of Congress alike, 


a Federal Tort Claims act fin- 


ally appears in the way of be- 
coming a law. 

The bill, which has the ap- 
proval of the Department of 


Justice, would obviate the hun- 
dreds of private claim bills that 
each year clog the congressional 
wheels. Known as H. R. 181, the 
measure has been favorably re- 
ported by the House Judiciary 
committee. 

Two Procedures Authorized 

The legislation would author- 
ize administrative settlement of 
negligence claims against the 
government where the amount 
involved does not exceed $1,000 











For larger claims, up to a 
maximum of $10,000, actions 
could be filed in the federal 
‘ourts and would be tried with- 
out a jury and according to the 
law of the place in which the 
lleged negligence occurred. 

Judgments could be appealed 
to the Circuit Court of Appeals 
yr to the Court of Claims. The 
Attorney General would have 
iuthority to compromise claims 


ter institution of suit. 














-Year Limitation 
Acuons would have to be 
ymmenced within one year 

afte the cause accrued. 
Attorneys’ fees would be lim- 
ted ») 10 per cent of the 
award in cases administratively 
settled and 20 per cent of the 

( ery court actions 
The rovernment would as- 
ime oO liability for acts per- 
rme¢e with due care in ex-| 
ecuting a Statute or regulation 
postal service or in 
idministration of tax laws 
ry in admiralty. Also excluded 
would be matt ers arising from 
the administration of the Trad- 
ng with the Enemy act, injur- 
ies covered by the Federal Em- 
Mloyees Compensation act, and| 

ntentional torts and the t 


yf the military in wartime. 
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Federal Intervention In 
Labor Disputes 





By Irving Bookstaber* 


EDITOR'S NOTE: This is the first 


of a series of three articles on this 
subject. The succeeding articles acill 
appear in the next two issues. 


Labor and management have 
just lived through a unique per- 
iod in American history. The 
National War Labor’ Board, 
which was created as a war 
agency, settled a countless 
number of questions on a basis 
new in American labor rela- 
tions. The decisions of the 
Board were accepted by labor 
and management because of 
the patriotic compulsion inher- 


ent in the dangerous emerg- 
ency which existed as a result 
of the war. Actually, the War 


Labor Board combined 
fuctions mediation, arbitration 
and compulsory arbitration. It 
is well known that the Board 
had no enforcement machinery 
for the imposition of its deci- 
sions, yet if an employer refus- 
ed to comply with an order of 
Bar Is Pleased With 
Weekly Radio Program 


in its 





Forum On Various Subjects In 


Law Of Interest To Lay 
Public Put On At Capital 
Washington, (CCNS) “The 
Lawyer Speaks,” a Sunday eve- 
ning radio presentation of the 
Amer an Bar Association’s 
junior Bar Conference in col- 
laboration with the District of 
Columbia Bar Association, is 
one that could be copied to 
reat advantage to other juris- 
ctions, according to Thomas 
F. Healy, national director oz 


Public Information 
inday the program, 
ind of roundtable discus 
five six lawyer partici 
moderator, 
of the law 
public inter- 
that might 
about that 
up and an- 


or 


ts and a 
subject 
veneral 
que stions 
the yman 


brought 


some 
that is 
and 
e hes 


ol 
est 
eeu! 


ub ec are 


Five-Day Week Popular pomeiae 


Buffalo, N. ¥., (CCNS) 


forts of the Erie Count; _Bat 
Association to bring abo a | 
five-day week for law po 
here during July and August 
has been 90 per cent successfu 
according to Ray a 


susiness Manager 








falo Daily Law Jou 
The few offices 
the practice, in effect here for 
seven or eight years. are maiz 
y large offices that have sist- 
d on keeping a skeleton force 
an the job. 
O'Mara was commenting on 
n recently proposed to the 
icinnati Bar Association to 
establish a five-day week for 
law offices the year around. “It 
seems that now that the trend 
been definitely established 


has 


in- 


eats 


f a shorter work week 
telligent leadership on the part 


f a law paper and the Bar 
association could do much to 
bring about the five-day week 
for the legal profession,” he 
said. 


Lawyers In Congress 


Washington, (CCNS) Ac- 
cording to recent tabulation. 67 
the Senate’s 96 members and 
214 of the House of Represent- 


| 








atives’ 435 members are lawyers. 





Advice not Given 
10der is careful 
that oe discussion is 
be taken legal advice 
applied t individual 
rithout advice by 


Legal 


to 





as 
Oo any 
proper 
ttorney 
one ol 
example, 
yriminal Law. 
ere dis eussed 
difference 
misaemean 
law 
by 


ine programs as 
the subject was 
Such questions 
“What the 
between a felony and 
?” “Ts ignorance 
excuse?” “What 
warrant?” “What 


as 1S 
yl 
an 
a 


meant 
a9 sbiCaile 


are the responsibilities of in- 
fants in criminal law?” “Why 
dcces a lawyer defcnd a man 
who seems to have three strikes 
against him?” and “Who de- 
fends poor persons’ charged 


me?” 
Program 
moderator 
panel and the type 
sion. On the Tue before the 
broadcast he calls the panel 
together for discussion, and at 
that time panel members suk- 
mit questions they think appro- 
priate 

From this the moderator pre- 
pares an outline and submits a 
copy to each panel member by 
Friday. The group meets again 
an hour before the broadcast 


with cri 
How 
The 


Arranged 
selects his 
of discus- 


al: 


sd2y 





deals | 


| scribed 


the Board, he might have his 
plant seized by the Govern- 
ment. With the end of the war 
and the withdrawal of the 
Board from active intervention 
in labor disputes, labor and 
management are now back in 
the position they occupied be- 
fore the existence of the Na- 
tional War Labor Board. This 
position is one with which the 
country has lived for a hun- 
dred years. 

Industrial conflict affects the 
lives of all of us. Strikes result 
in inconvenience and financial 
loss to non-compatants from in- 


terruption of essential services 
such as transportation, power, 
light and heat. The elevator 


strike in New York affected not 
only that portion of the public 


which was compelled to walk 
up to their offices. Its effects 
were felt through the closely 


interrelated web of business and 
commerce throughout the coun- 
try resulting in losses to busi- 
ness hundreds and thousands 
of miles from the scene of the 
conflict. The A. & P. strike 
caused inconvenience to thous- 
ands of homes and resulted in 
a dislocation in the business of 
food distribution and sales. 
The prevalence of = strikes 
since V-J Day has resulted in 
a number of proposals by Con- 
gressional leaders for new fed- 
eral machinery {fc } 
ling of all labor 
occurring in the 
terstate commerce. 
heavil sponsored 
be introduced in Congress is 
the Hatch-Burton-Ball Bill for 
the setting up of a federal In- 
dustrial Relations Act. Mr. 
Hatch, in introducing the bill, 
pointed out that the bill was 
sponsored by a _ non-partisan 
senatorial group and that it 
was the result of the labors of 
a committee to promote indus- 
trial peace, which had worked 
on the bill since the Autumn of 
1942. The committee was de- 
containing no one 


yr 
controversies 
Stream of in- 
The most 
proposal to 


as 


who represented the partisan 
views of labor or management. 
Suffice it to say that the bill 
will be posed by labor and 
| great segments of management 
since it seems to ignore great 
principles in labor. relations 
which have been developed in 
the enactments of the country 





and goes over the questions. 





for a period of sixty year 

The bill proposes to set up a 
means for mediation and vol- 
untary arbitration. It would im- 
pose julsory arbitration in 
cases it is necessary in 
protection of the public inter- 
est because of severe hardship 
resulting from the deprivation 
of an essential service. 

The Act provides for the en- 
forcement of administrative or- 
ders and for judicial proceed- 
ings to prevent and punish vi- 
olations of the rights confirmed 
and the legal duties imposed by 
the Act. The Board is author- 
ized to proceed in the Courts 
to restrain violations; and the 
limitations of the Norris La- 
Guardia Anti-Injunction Act 
that might hamper relief are 
removed in such actions. 

Among its sweeping provisions 


com} 


where 


are those providing for amend- 
ments of the National Labor 
Relations Act which would sep- 


arate the Unfair Labor Prac- 





(Continued on page 3, col. 1) 





*Labor Relations CousuYant. Representing 
employers and employer ‘groups. Formerly 
with U. 8. Dept. of; , ar Attorney at 
Law of New Jersey. 








Page Two 








NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 8, 1945 






























































































































TITLES 


EXAMINED and INSURED 


Insurance Company 


New 


Capital and Surplus over $1, 


Jersey 
300,000 


F. H. A. and Conventional Mortgage Money Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 
210 Main St., Hackensack 

Phone HA-2-4300 


——SOO>>—-rW TY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 




































DIGESTS OF RECENT [went to a store in Bloomfield | WILLS — Where it is clear that 
OPINIONS yperated by a man called “Doc” some duty has been imposed 
who specialized in trusses. upon an executor which nec- 

, a eas _|“Doc” told him to wear a truss essarily carries with it a pow- 
WORKMEN S COME ENSATION | 2nd some time later he did get er of sale in order to enable 

—The fifth requirement for)». Block did not to a doc-| him to perform that duty, a 

a compensable inguinal _. tor until almost six months| power of sale will be implied. 

a ae an Rigen after the accident of July 17) Digested from an opinion by 

4 : « y 9 x ip ; " iy f : “Ory . r . 

that lB 0 " *’ }upon which his claim for com-|stein. Vv. C. rendered Oct. 30, 

" . Veo ond _11 | pensation for a hernia is based.|1945. *n Chancerv of N. J. Be- 
need “9 licensed physician The Bureau dismissed theltween Noren and Sillitoe et 
within 24 hours but rather] ».:ition. The Common Pleas re- ee ge piesa =a bree 
that the attendance of a li-| 00004 | ak iin tn als. For complainant: Frederick 
censed physician was had| rsed, holding that “the word/c. Kentz. For defendants: Jac- 

oc ak ae ““|required meant ‘to Nhat eed !ob R. Mantel 

within 24 hours. of’ and did not mean actually ‘ 

Digested from an opinion by]; have secured.’ an See eee 
Colie, J. rendered Oct. 30, 1945.| the problem is to determine |°! ‘he will of Betty Carlson 
N. J. Supreme Court. Black V.Jine sense in which the le la- eks a construction of the 
DeVries, et als. For prosecut-|ture used the word required i ) as to the nature of the 
r rryv E. ¥ ili oy 2 siven her and (2) as to 
ors: Harry E. Young (William]|ine applicable sectio1 f th , 

‘ AYP Avs Gew Lewes : sak } her sh has t r ‘er ft 

H. Campbell, Jr. of counsel).|<, tute. The requirement read whethe he ha he power to 
For respondent: David Roskein|-p 5 34 15-12 (X a 
(John A. Laird, of counsel) that there es such physic The personal property of de- 

Block was employed by De|gictress that the attendance o eased at the time of the mak- 
Vries on July 17, 1942. While], jicensed physician was re-|img Of her wiil did not exceed 
lifting a case weighing between quired within twenty-four hours|9200 and at her death was 
200 and 300 pounds, he felt alarter the occurrence of the | 2929-9: 

Sharp pain in his right side, hernia.” The will was made in 1924 
slumped to the floor and re- The court consid he lee-|Decedent died in 1943. Her two 
mained there 5 to 10 minutes.|j ative aim of this section as | broth predeceased. The com- 
Thereafter he sat on his trucK|.tateqd therein at also. the 1inan her sister, and the 
for 20 minutes and then called wording of the h condition |children of complain: ill sur- 
his employer who advised him] jtceif and hold rat the it- | vived 
to go to a doctor. He did not|yte ealls for attendance b The w } des “I give and 
go to a licensed physician but nsed phi vithin twen- | det ot together v 
~ |ty-four hours, tl no such a yurtenance fter 

~ tendance was had, and ther | d e, t be d 
: Fo 48 fore the judgment is reversed é d dur ! - 
“SAVE with . Nae 

: LEGAL § |with cost und (1 ( 

SAFETY FOR | 1 deed to conve 

r d é ate I Ve i devise 

n r j 
PROFIT Announcements eu er, h 
f signs forever 2 i 
- Joseph M. Goldstein has been | d's ease I 
MORTGAGE honorably discharged om his a aevise n said esta 
FUNDS duties the Se Intelli- r rs and her assig 

, rns of the 1 Statac | ve (3 Ite tne de- 

AVAILABLE coee ee Se ee | ‘ : on 

Army and has resumed _ the/}ceas I Said SIstt ve 

ATTRACTIVE practice of law at Peoples Bank 4 devise my a eS l 

RATES | Building, 663 Main Avenue, Pas- | SU d or « Ss 1 

i saic | S A iat i 
MOHAWK F > ss ' 
i Emil W. A. S&S - i Ss and assigns fore 

SAVINGS __ 2102s she remove -|and the representative of a1 

| | fices to the Trust C ed ld 
AND LOAN ASSOCIATION | Ny ; Build ; - “7a 
J 3 
NATIONAL NEWARK BLDG \ e Jers ( 6 he pay. $10 
| 14 Commerce St. Newark, N. J. be decedent's 
T Cc ) ne 1 ) 
le BUY YOUR WAR BONDS «|| Teuty J. Cams : aig Rn 
AND STAMPS AT THE “MOHAWK” \, dina. as one & ral in 3n S 
| y e Cc ¢ I n S - 
ae © os ae —— — , 
Specializing in the Ewecution of same s aforesaid 
Fiduciary and Court Bonds | The will the ( S 
}residt nd remain to f 
60 PARK PLACE, NEWARK _— Mitchell 2-8220 §/'°°.0us, 84 remainder to the 
maieieiaiantint aaa |p 5 n sister executrix 
he first question, com- 
- ‘ . }plainant was give 1 life esta 
Financial Printers Se See Se eae 
;}Omiy trom the ex} ress” language 
wees , : }to that effect but also from 
a ll printed forms and documents subdivision (3) which provides 
required for filing and registr with the a ee r canal eo ‘ e-. : 
Securities and Exchange 1mission — € disposition Of tne prop- 
erty after the death of com- 
Y _ + 7.7, fy» ~ +} - ee 
nant, and from the residu- 
ARTHUR W. CROSS, ~— 
New Jersey Divisic As to the second question 
h h al ss ’ a of 
PANDICK PRESS, INC. hough no express power of 
04.0% ss Ween: eens Sob ——_ sale was given to complainant, 
71-78 CLINTON STREET. NEWARK 5, N. J appears from the will and 
TELEPHONE MARKET 38-4994 from decedents circumstances 
ee i jand the direction that $2,000 
j‘snall be paid 3 months 
f my decease . . and said 
premises snall be sold to raise 
said sums” if complainant 
does not pay the same, that it 
was testatrix’ intention that 
he property be sold and that 
\\ |such power to sell must be im- 
i plied in order that the execu- 
}] 41 
// |trix may " earry into effect the 


/ t of the will. 
is an established rule of 
i of wills, that 
the terms of the 
en it is clear that some 
lut been imposed by test- 
| ator n an executor which 
| ni essalr carries with it a 
power of sale in order to en- 
ble him to perform that duty, 


im 
sill 


iplic at 
y eons 


here, 





stood to 


th 


be under- 


given by 


will 
been 


of sale 
have 
yn 


ing ‘the rule to the 


tne 


+ +c 
racts 


e court concludes that 
will the executrix is 


of implied power of 





NEW YORK BAR LIBERALIZES RULE ON 
ANNOUNCEMENTS BY VETERANS 

















New York, (CCNS) — Under|that they intend 
a liberalization of the canons|in those or related 
on advertising of the New York Can Refer To Experience 
State Bar Association, it has They could thus 
been announced here returning | perience in the Army 
lawyers will be permitted tO/fce of Price Adn 
state publicly that they have|office of Defense 
served in a legal capacity with|tion and the like 
the armed forces or civilian} or by implication inv 
war agencies whose legal problems 
Replying to a query from |ijar backgrounds. 
Patrick H. Hodgson, general It was pointed 
ounsel of the Navy, the associ-|that such announcen 
ation's mmittee on Profes-| still be confined t 
sional ics ruled that attor-|card, mailed only t 
nevs resuming private practice torneys known to 
may not wo state their war-l|and to “others en 
time specialities in the govern-| information,” such 
ment service, “but may indicate]or friends. 
ee —— John M. Harlan 
CONSPIRACY — CRIMINAL] committee on 
LAW — An indictment charg- ;£*hics of the Associat 
ing conspiracy to pervert and | Br of ¢ City 
obstruct justice is sufficient | ¥” 
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tore f u on ) L 
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r the perversion and obstruc- 
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na 1e sen ) f Pete Dix- 
lo fixed to the end that 
he said Pete Dixon wou!d Ob- 
i proba yn ratne! nan 
committment t States Pri- 
son T ert act « rged 
n in *¢ tn ( -— n s 
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D x + Mun £ } S Wh alc 
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is t he public, p r- . 
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Hi the act d né ener = vuld 
be lawful, still é - i. a at 
pose charged makes th dict- BetGS 
ment sumMcie 
The act dor Announcement 
eed not be —_——_ 
that the ch Ripl Watson an 
conspiracy ning of offices f 
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FEDERAL INTERVENTION IN LABOR DISPUTES 





inued from page 1) 5 The use of the injunction in 























ry m tne | n mparatively new as a legal 
¢ as. The Na concept, and was unknown 100 
' a |S Act would be years ago. The development of 
-xperience—ded to provide f 1 much of the federal legislation 
Reopen / ne deter-|regulating labor and manage- 
a a ions. An analy of some|ment can be traced historically 
Teak: - ee d y to the abuse of the 
T od in the closin iz iction in labor. disputes. 
= = e termination Of the third! any of the federal enactments 
B SEseS of article can not be properly understood 
this articie nor can their implications be 
gement - Labor adequately “ :ermined except 
sae m sesnen 18-|by reading the law in the light 
— he Getberations of this|of the social and economic 
pes nee which has _ b€€N | forces which served to father it. 
= erortnwie contrib Federal legislation has _ his- 
. vard the attainment of |*rically approached the labor 
1 tr peace. The import-|Problem solely to create ma- 
the Management-Labor |Chinery for conciliation, media- 
rence iS now emphasized tion, voluntary arbitration, and 
Py ec President’s address of compulsory investigation and 
ciat er 30, 1945. It is apparent | PUblication. 
f N YEE the Wage-Price policy of]. The history of federal legis- 
m t iW President is substantially }'4uUon Is interesting as an ex- 
same as his pronounce-|@mple of the legislative pro- 
( B his Executive Order of |CeSS under democracy. Every 
18. 1945. The amend-|federal enactment resulted in 
the pricing criteria and|!essons of inadequacy which 
dening of the cost of |Were subsequently corrected in 
t ase do not greatly|}each future enactment. 
ze the overall picture. The| The National Labor Relations 
Ww rence may result merely in|Board stands alone as a quasi 
p uncements of policy. On|Judicial body whose powers do 
hand. the conference |0t include mediation, concili- 
fir iate federal legislation|ation or arbitration, yet the 
Advertisi if a national media-|National Labor Relations Board 
eo a machinery. I ll be in-|has disposed of hundreds of 
M k * to observe the type of |cases informally by mediation. 
legislation coming out Norris La-Guardia Anti- 
r erence of partisans of | Injunction Act 
rry 1d management, and| After the decision of the 
a uch proposals th |United States Supreme Court 
ann 1 the Hitchman Coal & Coke 
Yr . case, which case will be de- 
u eloped at length later, labor 
we if ‘ame alarmed and for the 
be fir time used political action 
at Kion Of Government as a major policy in order to 
} ‘9 the forma f t] rrect the abuses in the use 
W La B )o! njuncti arising out of the 
s interes erp! ti of the court in 
has been limite this case. The agitation of the 
the rules under v American Federation of Labor 
the ne _jand all other labor ogee 
t ' es finally resulted in the 
Ba! rnm 5 ssage Norris La-Guar- 
n ‘ : nt ction Act on 
S aa 23, 1932. The Act pro- 
. f|Vided for the procedure to be 
1 2 ywed by he ederal courts 
, suing injunctions in labor 
sputes. It also provided a 
ion, itation of the use of the in- 
, ction upon the ground that 
5 | a the persons participat- 
. intereste in the labor 
1cement policy l interested tthe labor [3 
—. t Boer coe f in an unlawful combina- 
nm ail. x an annent <r haranes f 
ces f F mendmen . ere n oe Pag ete 4 rong sig ” 
> lan 2 power of the states f —s aap — ot we acts 
Mz ‘t the due process enumerated in sec Hon 4 of the 
ee the 14th eerereey Act. Section 4 of the Act pro- 
restraints against|V ; 
the peace an of the — 
till protect the have jurisdiction 
+ ae $ and proper restraining order 
), * Ww or permanent 
11/3 in any case in- 
" or growing out of any 
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This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Larae st title nlants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
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labor dispute to prohibit any 
person or persons participat- 
ing or interested in such dis- 
putes (as these terms are 
herein defined) ,from doing, 
whether singly or in concert 
any of the following acts: 

(a) Ceasing or refusing to 
perform any work or to re- 
main in any relation of em- 
ployment; 

(ob) Becoming or remaining 
a member of any labor or- 
ganization or of any employer 
organization, regardless of 
any such undertaking or 
promise as is described in 
section 3 of this Act; 

(c) Paying or giving to, or 
withholding from, any person 
participating or interested in 
such labor dispute, any strike 
or unemployment benefits or 
insurance, or other moneys or 
things of value; 

(d) By all lawful means 
aiding any person participat- 
ing or interested in any labor 
dispute who is being proceed- 
ed against in, or is prosecut- 
ing, any action or suit in any 
court of the United States or 
of any State; 

(e) Giving publicity to the 
existence of, or the facts in- 
volved in, any labor dispute, 
whether by advertising, 
speaking, patrolling, or by 
any other method not in- 
volving fraud or violence 

(f) Assemblying peaceably 
to act or to organize to act 
in promotion of their inter- 
ests in a labor dispute; 

(g) Advising or notifying 
any person of an intention to 
do any of the acts heretofore 
specified; 

(h) Agreeing with other 
persons to do or not to do 
any of the acts heretofore 
specified; and 

(i) Advising, urging, or 
otherwise causing or inducing 
vithout fraud or violence the 
acts heretofore specified, re- 
gardless of any such under- 
taking or promise as is de- 
scribed in section 3 of this 
Act.” 

The Act, in section 3, stated 
-ontr forbidding mem- 
bership in labor unions were 
yntrary to the public policy of 
the United States and hence- 
forth unenforceable. 
It is section 3 of the Norris 
La-Gi lardia Act that is particu- 
interesting pecause lt 1S 
an extremely fine example of 
the direct chain of causation 
between history and the de- 
velopment of the law. 

Yellow Dog Contract 
The writer does not intend to 
present a chronological recital 
of federal enactments and il- 
lustrations of injunction pro- 
-edure, rather an attempt will 
be made to follow the develop- 
ment of federal legislation 
along historical lines because 
10 federal enactment is born 
without a long and _ involved 








ause and effect 
is forcefully illustrat ed in the 
I Yellow Dog Con- 
t final enactment 
of the Norris La-Guardia Act. 
The Yellow Dog Contract has 
only an historical interest now, 
yet the history of its develop- 
ment serves to give mea 
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the editor of the United Mine Chicago Lawyer Wins 
Workers Journal in its issue of . 
March 1, 1921 in these words: American Bar Essay 


ating employees not to join 
labor unions first appeared in 
England in 1833 in the Liver- 
pool Building Trades Dispute. i ; 
At the height of the dispute all The winner is a graduate of 
of the employers in the build-|Northwestern University, where 


publicly declared that no man|Was editor-in-chief of the I- 
need apply for work unless he linois Law Review and after his 
was prepared to sign a formal admission served as a member 


renunciation of the trade union of the editorial board of the 
and all its works. The trade|Chicago Bar Record and as a 


tion as the “presentation of | University. He is the author of 
the document”. The contract|@ Number of law review articles. 
was thereafter referred to as 


ment” appeared with startling . — 
regularity wherever groups of Columbus, O., (CCNS) The 
workingmen attempted to as-|law school of Ohio State Uni- 
sociate for the purpose of pre- versity has enrolled only eight 
senting a united front in bar-|of the 1,025 veterans studying 
gaining with their employers,}here under the government’s 
and particularly after unsuc-|educational program. 


had been subjected to the eco-|the largest veteran enrollment, 
nomic power of a strike seized |283, and the school of arts and 
upon the “document” to rid|sciences the wy largest, 225. 


prevent such a future combin- . a 
ation from harassing them Announcement 
again. The “document” was : 
used during this period in Eng- Leo J. Mich 
land primarily for its moral ef- 


“ . > removal of his iees ty t} e 
fect. There appears to be no| the removal of his offic s to the 
reported case in which Ly | Ridge Realty Building, 30 Ridge 


legal action was tal 
interesting commentary on the} 
land to note that no Engili 

these agree! nents by resort to 


cautaple relict Ths woe of) OPA Price Regulations 


weapon was iel 


sourcefulness of the American and 
employer. ° 8 

Zetween 1850 and 1960 the|} Reconversion Pricing 
force and effect of the “docu- 


ment” began to wane in Eng- Harry Salzman 
land. Large groups of employees Vormevta with OPA 


ignored it and continued their 
uni 







“This~agreement has been Contest 
well named. It is yellow dog marae 






for sure. It reduces to the} Chicago, Ill., (CCNS) — Rob- 
level of a yellow dog any|ert A. Sprecher, 28-year-old 
man that signs it, for he Chicago lawyer, is the winner 
signs away every right he of the American Bar Associa- 
possesses under the Constitu-|tion’s annual $3,000 essay con- 
tion and the laws of the land] test, it was announced here. 

and makes himself the truck- The prize contest was made 
ling, helpless slave of the em-| possible by the late Judge Er- 




































































































ployer.” skine M. Ross of California, who 
History and Development of {created a $100,000 endowment 
The Yellow Dog Contract to provide the annual award. 


Subject for this year’s contest 
was “The Development of the 
Doctrine of Stare Decisis and 
the Extent to Which It Should 
Be Applied.” 


Individual agreements oblig- 


ng trades banded together and|he received a J. D. degree. He 


. a 1 > , wr © > c 
inion referred to the renuncia-|/ecturer on war law at DePaul 


he “document”. The “docu-|Few Veterans Take Law 


essful strikes, employers who The school of commerce drew 
hemselves of the union andj} Medicine got 22, dentistry 47. 


nevich announces 














to en-|Road, North Arlington, where 
yrce the agreement. It is an|pe will continue the general 
: {practice of the law. 
ude of employers in Eng- |_ 











mployer sought to- enforce 


Consultant 


t to tne re- 


ho had signed the “document” : P 
: 60 Park Place, Newark 2, N. J. 

Phas PRE Mltchell 2-7444 

on affiliations and activities. 











Admitted to N. J. Bar 1916 











(Continued on page 5, col. 1) 











much of the labor 
1g the past ty years. 
> Yellow Dog Contract was 
a ae made by workers as| 
a condition of employment, not 
to belong to a union in 
period of their employment, or 
not I certain beers 
fied activities such as colle 
bargaining or striking. 
The attitude of labor towar d 
this contract was expressed by | 
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Representing 
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William Pennington, second 
attorney for this Bank, was 
Speaker of the House of the 
25th United States Congress. 





Unbiased 





Relatives and friends have their favorites 
among the members of a family. Too often 
this favoritism is shown when they act as 
executors and trustees. 


Attorneys prefer a corporation that will have 
no bias in such important matters. Family 
dissension is avoided by selecting disinterest- 
| ed fiduciaries. Clients are better served when 
| this bank is selected to serve as executor or 
trustee. 














NATIONAL STATE BANK 
(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 
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FEDERAL INTERVENTION IN LABOR DISPUTES 


“1. Continued from page 3) 
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ne New Jersey Bar 


ved Subscribers to this 
Service obtain 
te processing of mort- 
plications 


ze to close mortgages on 


for all 
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is commissions 
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JAVID CRONHEIM 


MORTGAGE COMPANY 


A 


Approved FHA Mortgagee 
? BRANFORD PL, NEWARK 2, N.J 
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tion 10 the following provision: 
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Act incorporated in Sec- 
“That any employers sub- 
ject to the provisions of this 
act who shall require 
any employee to enter 
into an agreement, either 
written or verbal, not to be- 
come or remain a member of 
any labor corporation, assoc- 
iation, or organization; or 
shall threaten any employeé 
with of employment, or 
shall unjustly discriminate 
against any employee _ be- 
cause of his membership 
is hereby declared to be guil- 
misdemeanor, and 
be punished for each 
offense by a fine of not less 
than one hundred dollars and 


loss 


Ol ¢@ 


snail 


not more than one thousand 
dollars.” 
The first case to bring the 


interpretation of this provision 


to the Supreme Court was the 
ase of Adair vs. United States, 
208 U. S. 161, decided in 1908. 
The Court declared the provi- 
sion unconstitutional. The de- 
‘ision is interesting because it 
delineates the conflicting phil- 


sophies of the court and labor 
gument presented for 





plaintiff in error, Adair, 
ree points were made: 

First, section 10 is uncon- 
Stitutional because it does 
not affect commerce, except 
obliquely, remotely, indirect- 


and collaterally. 

Second, section 10 violates 
the fifth amendment. It im- 
pairs, if it does not in fact 
the valuable proper- 


ol contract. 


destroy, 


y rign 


Third, section 10 is uncon- 
Sstitutional as class legislation. 
The statute attempts to con- 
fer priviliges upon union 
abor that are not conferred 
upon non-union labor. 

The argument for the de- 
endant in error. the Govern- 
men made _ the following 


“Section 10 the 
ar and direct 


interstate commerce. 


of act has 


reiation to 


The manifest purpose of 
he act is the protection of 
interstate and fo 
merce by the avec 

Strikes, lockouts, et which 
are the forms such interrup- 
tions usually assume. The 
history of the act removes 
any doubt on this point. It 
was the result of the great 





railroad strike at Chicago in 
June-July 1894. 

It recognized the fact that 
such interruptions were not 
apt to assume serious propor- 
tions unless the employees 
were members of labor or- 


ganizations and the latter be- 


came involved in it. Congress 
also recognized the fact that 
discrimination against em- 


ployees because of their mem- 
bership in a labor organiza- 
tion was calculated to bring 
on such disturbances. For the 
purpose therefore of prevent- 
ing these interruptions, it 
provided means for the arbi- 
tration of disputes between 
the carriers and their em- 
ployees through the labor or- 
ganizations to which the lat- 
ter belonged, and forbade dis- 
crimination against employees 
because of their membership 
in such organizations. 
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Injunction 
expressed 


at length because it points 








The relation of the inhibi- 
tions in Sec. 10 to the gen- 
eral scheme for the protec- 
tion of interstate commerce 
embodied in the act against 
interruption by strikes, lock- 
outs, etc., is therefore appar- 
ent.” 


There you have the nucleus 


of all the contending forces in 
the development 


islation. 


of labor leg- 


The court adopted the rea- 


soning of the plaintiff in error 
and declared 
could 

offense 
States 
of 
charge an employee simply be- 
cause 
labor 
dissenting 


Congress 
make it a criminal 
against the United 
for an agent or officer 
interstate carrier to dis- 


that 
not 


an 


of his membership in a 
organization. The _ terse 
opinion of the 
Justice Holmes _ included 
following prophetic state- 


Mr. 
the 


ment. 


“Where there is, or gener- 
ally is believed to be, an im- 
portant ground of public pol- 
icy for restraint the Consti- 
tution does not forbid it, 
whether this court agrees or 
disagrees with the policy pur- 


sued. It cannot be doubted 
that to prevent strikes, and, 
so far as possible, to foster 
its scheme of arbitration, 
might be deemed by Con- 
gress an important point of 
policy, and I think it impos- 
sible to say that Congress 
might not reasonably think 
that the provision in ques- 
tion would help a good deal 


to carry its policy along. But, 
the only effect really 

tend to bring about 
the complete unionizing of 
such railroad laborers 
Congress can 


deal 
think that object alone would 


suppose 


were to 


justify the act. I quite agree 
that the question what and 
how good labor unions 





do, is one on which intelli- 
gel people may differ, — I 
hink that laboring men 


times attribute to them 


some 


advantages, as many attribute 


» combinations of capital 
disadvantages, that really are 


due to economic conditions of 
a far wider and deeper kind 

but I could not pro- 
nounce it unwarranted ii 


Congress should decide that 
to foster a strong union was 
for the best interest, not only 
of the men, but of the rail- 


roads and the country at 
large.” 
Expression Of Public Policy In 


Federal Legislation 

Norris La-Guardia Anti 
Act, in section 2, 
the public policy of 
The section is set forth 
up 
the change in the declared pub- 


The 


the Act. 


lic policy of the country in the 
handling 


of labor relations. 


“In the interpretation of 
this Act and in determining 
the jurisdiction and author- 
ity of the courts of the Unit- 
ed States, as such jurisdic- 
tion and authority are here- 


in defined and limited, the 
public policy of the United 
States is hereby declared as 
follows: 

Whereas under prevailing 


economic conditions, develop- 
ed with the aid of govern- 
mental authority for owners 
of property to organize in 
the corporate and other forms 
of ownership association, the 
individual unorganized work- 
er is commonly helpless to 
exercise actual liberty of con- 
tract and to protect his free- 
dom of labor, and thereby to 
obtain acceptable terms and 
conditions of employment, 
wherefore, though he should 
be free to decline to associ- 
ate with his fellows, it is 
necessary that we have full 
freedom of association, self- 
organization, and designation 
of representatives of his own 
choosing, to negotiate the 


ae ‘eo 


as 
with, I 


terms and conditions of his 
employment, and that he 
shall be free from the inter- 
fereuce, restraint, or coercion 


of employers of labor, or 
their agents, in the designa- 
tion of such representatives 


or in self-organization or in 
other concérted activities for 
the purpose of collective bar- 
gaining or other mutual aid 


or protection; therefore, the 
folowing definitions of, and 
limitations upon, the juris- 


diction and authority of the 
courts of the United States 
are hereby enacted.” 


In further development of 


this new concept, sec. 1 of the 
National 
stated the public policy as in- 
terepreted by Congress, and this 
section is set forth at length: 


Labor Relations Act 





“The denial by employers 
of the right of employees to 
organize and the refusal by 
employers to accept the pro- 
cedure of collective bargain- 
ing lead to strikes and other 
forms of industrial strife or 
unrest, which have the in- 
tent or the necessary effect 
9f burdening or obstructing 
commerce by (a) impairing 
the efficiency, safety, or op- 
eration of the instrumental- 
ities of commerce; (b) cccur- 
ring in the current of com- 
merce; (c) materially affect- 
ing, restraining, or controll- 
ing the flow of raw materials 
or manufactured or proces- 
sed goods from or into the 
channels of commerce, or the 
prices of such materials or 
goods in commerce; or (d) 
causing diminution of em- 
ployment and wages in such 
volume as_ substantially to 
impair or disrupt the market 
for goods flowing from or 
into the channels of com- 
merce. 


The inequality of bargain- 
ing power between employees 
who do not possess full free- 
dom of association or actual 
liberty of contract, and em- 
ployers who are organized in 
the corporate or other forms 
of ownership association sub- 
stantially burdens and affects 
the flow of commerce, and 
tends to aggravate recurrent 
business depressions, by de- 
pressing wage rates and the 
purchasing power of wage 
earners in industry and by 
preventing the stabilization of 


c 


competitive wage rates and 
working conditions within 
and between industries. 


Experience has proved that 
protection by law of the right 
of employees to organize and 
bargain collectively safe- 
guards commerce from _in- 
jury, impairment, or _ inter- 
ruption, and promotes. the 
flow of commerce by remov- 
ing certain recognized sourc- 
es of industrial strife and un- 
rest, by encouraging practices 
fundamental to the friendly 
adjustment of industrial dis- 





putes arising out-of differ- 
ences as tO wages, hours, or 
other working conditions, and 
by restoring equality of bar- 
gaining power between em- 
ployers and employees. 

It is hereby declared to be 
the policy of the United 
States to eliminate the caus- 
es of certain substantial ob- 
structions to the free flow of 
commerce and to mitigate 
and eliminate these obstruc- 
tions when they have occur- 
red by encouraging the prac- 
tice and procedure of collec- 
tive bargaining and by pro- 
tecting the exercise by work- 
ers of full freedom of associ- 
ation, self-organization, and 
designation of representatives 
of their own choosing, for 
the purpose of negotiating 
the terms and conditions of 
their employment or other 
mutual aid or protection.” 


The Supreme Court in 1908 
refused to recognize that any 
question of public policy was 
involved in the discharge of an 
employee because of his mem- 
bership in a labor union. The 
Country now recognizes, by its 
declared statements of public 
policy in the Acts passed in 
the last twelve years that the 
unorganized worker should have 
full freedom of association, self 
organization and designation of 
representatives of his own 


choosing and that he shall 
be free from the interference, 
restraint or coercion of em- 


ployers of labor. 


tT at 
at uclCec 


Ta 7 ding articles, past and 
future trends in federal intervention 
will be discussed, including labor and 


N.I.R.A. and N.L.R.B.; 


expl measuring 


the railroads; 





recent judicial sions 


union responsibilities; and comments 
on current Congressional proposals 
and the progress of the Management- 
Labor Conference. A few gentle re- 
marks on the proposed labor court 


will also be included. 
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DIGESTS OF RECENT OPINIONS 





ASSIGNMENTS — 
ment of a bond 


An 
which 


| 
| ment passes nothing. 


roy- |ASSIGNMENTS — BONDS — | Vitalized 
| An assignment of a bond to- i 
gether with an agreement by |COmplainant’s bond a 
the maker that it be used as | Vived 
pur- | Payment 





collateral for another 


| terms. 


—A husband is not, 
lationship, 
wife. 


An agreement between 


itor extending 


tors and surities_ if 
without their consent; 
the taking of renewal 
is such an extension. 
Digested from an 
slow, V. C. rendered 
Chancery of New 
Adelman 
Trust 


ve 
1945. In 
sey. Between 
Franklin 
For complainant: 
fer & Jacobs 
For defendant 


Washington 
Frazer, 
(David Stoffer 











S i ind yart 
JUS D e | a 
Y r¢ t ~ 
o¢ 1! y i0r a Ja ers! 
$13,000 d b 
Bank. The debt was redu 
$3 )on July 25, 1930 
I parti ship also had ar 
' . qj q 
i u 1 n c dé 
O Ju 4. 1930 the t 
ship borrowed from the de- 
lant $3,500 expressly to pay 
Jank This reased 
deb C $15 
25 Th de i sked 
\ { Se *« I indeodt- 
eaness n na 1d rtgag 





the same effect 
ly included the bond 





I nber 16: 
ember 29: and due 
r 24, 1930. These n 
marked paid on Septemt 
9, and renewal notes 
from time to e, 
$15,305 on 
1933, which is still 





were g 





the last be- 


August 24 


tim 


ino far 
alls) =«6iOr 


mortgage was cut off by fore- 
closure of a prior lien and de- 
fendant has instituted an ac- 


tion at law on the bond. 

When the debt to the bank 
was paid off in July 1930, com- 
Plainant’s bond became null 
and void. The assignment de- 
livered in September had no 
effect of itself for the bond no 





assign- 
has 
been paid prior to the assign- | cor 


pose, revitalizes the bond and | notes on 
at the same time modifies its | dates. She was 


AGENCY — HUSBAND & WIFE 
merely 
by reason of the marital re- 
an agent of his 


GUARANTORS — SURETIES — 
the 
principal debtor and the cred- 
the payment 
of the debt, releases guaran- 
made 

and 
notes 








Opinion by 
Nov 1 
Jer- 
and 
Co 


Stof- 


ijthat he 
|on her behalf. In 
| proofs 


for 
}4U. 


Elmer O. Good-| 











- | eX 


untarv non 








unpaid. The|§ 


sary to 
}ous cases cited by course. 
cept to : 


aie 


consistent 
but without costs here 10 
side. 














longer 


tion. 





+h 
tne 


other 


1e modified 





same 


conditions 
of the partner 


toeir Se" 


was 





endorser or 


notes. 


proofs are clear 
complainant was ignoran 
and had no part in the re 
al notes and never 
thereto. Defendant arg 
her husband was h 
throughout these tra 
and therefore her cons 
be inferred. A husban 
merely by reason of ths 
relationship. an agent 
There is no pre 
was authorize 








Wile 


complaina 
on her 
advice not that he 


ner 


are 


y reoalft 
nerseil 





JURISDICTION — Distri 
Court has jurisdiction 

ertain tenants suit for 

ceiling violation under 

federal statutes. 


| PRACTICE — NON SUIT - 


is error to permit a plain 
to take a voluntary 
ex parte since the defend 
may be entitled to costs 
Digested from an 

1945. N. J 

Horn v. Benz. 

Frank 


non § 





for the plaintiffs in < 
Emerge 


plaint 





he nan sit ch 
3. The non suit sh 





fendant’s motion it w 

carried costs. Defend 
_|harmed by e acti 48th 
jthe question ts. 

|mistake was rn : 





applica 


parte 





I COStS Will cure the 


4. The 





The court ‘ 
examine the 


say that most 
applicable. 

action n° 
this op= 


not 
Remanded for 


with 












h om Sup! 


26 J 
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nIGESTS OF RECENT 
OPINIONS 


(TMENT — The fact that 
.fendant entered upon the 
emises With the consent of 
e owner is no defense in an 


ner has since revoked his 


<BAND & WIFE — The hus- 
ond has the right to exclude 





ders from his home despite 
e whims of his wife. 

Supreme Court 
ge 81 applies only where in 


» summary judgment. 
oder Supreme Court Rule 84 
Circuit Court Judge has no 
wer to enter a judgment in 
Supreme Court issue. 
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upon the premises and remains 
because he was hired as care- 


taker for life by plaintiff and 
plaintiff’s wife. Estes set up as 
a separate defense that she en- 
tered upon the premises with 
plaintiff's knowledge and con- 
sent. These defenses are in- 
sufficient in law. 


The plaintiff is the master of 
his household. He has the right 
to exclude intruders and un- 
wanted visitors from the home 
despite the whims of his wife. 
Assuming defendants entered 
with his permission, that per- 
mission has long since been re- 
voked by him. Defendants have 
no standing a court of law 
and are stricken. 


in 
wers 





the ans 


WILLS — Where the testator, 
either expressly or by implica- 
tion, manifests an intention to 
vest in his wife the uncon- 





trolled power of disposing of 


the property, such power in- 

volves the idea of absolute 

ownership and limitation over 
is void as inconsistent with 
her rights. 

Digested from an opinion 
Stein, V. C. rendered October 
1945. In Chancery 
Between Cranford Trust Co. and 
Robus et For complainant: 
Herrigel, Lindabury & Herrige! 
(Irving Y. Gidley appearing) 
For defendants Robus et als: 
William Huck, Jr. For other de- 
sndants: Peer & Mahr. 
E. Chubb died 


als. 





Febru- 














ary 26, 1927 leaving a will in 
h he named his wife, Ida, 
exe’ utrix. She renounced and 
mplainant was appointed ad-|}1 
ministrator Cc oe Y 
The third paragraph of the 
vill provides: ‘“‘All the rest. resi- 
and remainder of my prop 
I give devise and be- 
th to my ‘ Id G. 
1ubb 
} g¢ that paragraph h 





‘ife Ida G 
and possessed 





a rised and be- 
quea paragraph 
III’ of, and said property 

N t $3.000 or over the 
C a € I I give. d € 
sum of 
+h + 17 
at 4Uli 
fc ed 1 

















The next paragraph provided 
for disposition of the property 
if the property remaining should 
an to less than $3,000. 

Paragraph six provided for a 
disposition of the excess over 
$3,000 “should my wife die seized 


of any property devised and be- 
queathed to her in paragraph 
IZI, and said amount of property 
exceed $3,000.” 
Paragraph 7 and 8 provide for 
is posse over in the event of 
r death of the benefic- 
amed in Paragraph 4, 5, 





agraph 9 provides “It is my 
ire, and I so request my wife 
to expend for her support until 
used up, such moneys as she 
may receive from insurance on 
my life before resorting to, or 
expending any of the other 
property devised and bequeath- 
ed to her, hereunder for that 
purpose” 














48th Course for April, 1946 Attorney and 
Counsellor Bar Examinations and 
"Refresher" of N. J. Law 


at Henry George School, in Newark 








Study Material Available for Advance Preparation 
Seats Assigned in Order of Enrollment 


BRIGADIER-FREEDMAN 
BAR QUIZ COURSE 


26 Journal Square 


Telephone: JO. SQ. 2-1891 


6, N. J. 


Jersey City 














by | 
26, | § 
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‘White Covenant’ For Neighborhood Is Upheld; 
Negro Owner in Contempt for Failing to Move 





Washington, (CCNS) — The Thexmajority opinions, writ- 
Court of Appeals here has af-|ten by Chief Justice D. Law- 
firmed a District Court decision]|rence Groner, answered this by 
of last September which cited a]saying: “The fact that since 
Negro woman in contempt of|the case was, originally heard 
court for failing to comply with|below a similar covenant cov- 
the court order to vacate herlering property in an adjoining 
residence in a so-called white |block has expired by time limit- 
covenant neighborhood. ation and four purchases by 

Counsel for Miss Clara {.|colored people have been made, 
Mays, the defendant, argued in|even if it had occurred hefore 
his appeal that conditions in | ecision, would not have chang- 


ed the result.” 


the neighborhood had changed 
due to the influx of Negro res- The Chief Jus:ice pointed out 


that the neighborhood of ap- 
proximately 1,000 homes, 
churches and business proper- 


idents in an adjoining block 








the 


Paragraph 10 authorizes ties, was exclusively occupied 
wife to mortgage or sell the real by persons of the white race 
estate. = uy atca sce... Junder similar restrictive agree- 

Ida G. Chubb died mvestar | ments or deed covenants. He 
on May $31, 1542 and complain- further declared: 
ant was appointed administrat- “No principle of law is bet- 
or of her estate. A large part of oe me , . 
ity state aeedheta of asset regions ter established than the rule 
ane that a District Court is bound 


thed to her by her husband 
*h remaine ; unexpend- 
or death. Complainant 


by the decree as the law of the 
case, and must carry it into ex- 
ecution according to the mand- 

























structions and a con- ite. Since aaa waa tk oe Gn 
n of the will. Defendants | “* Reg ghenageentigan~ Sit gether is 
ami t ior any T rpose 
a e who claim under par- th “ Parte ne DUrpOse 
as 1s four to eight of the will. | ‘4 - : 4 
} , th} +4 ustices enry W. Edgerton 
The decisi of this matter] Justices H a Dh case pancas 
rests upon the principle that if and Bennet Champ Clark also 
rests lj Uil ; ! 4p. Lllal eae th as the former 
the testator, either expressly or heard the el . ae. = 
1; writing ¢ 1} ‘ity oO yn. 
implication, manifested an . ane . een I 
nte on to vest in his wife the ie ae 
uncontrolled power of disposing | Turn Down Resolution To 
: A, “8 F 
of the property such power in-| Waive Bar Exams For 
ves the ide yf absolute own- 
, idea of absolu Veterans 
ership, and the limitation over | 
s void inconsistent with her a comune 
ne rong Raleigh, N. C., (CCNS) — A 
righ uncontrolled power 
lof expenditure if given to his|resolution to waive Bar exam- 
wife necessarily implies absolute |inations for law graduates who 
ownership as fully as the power/entered the armed forces im- 

































Beneficiary In Insurance 
Policy Changed by Will 


Montreal, Que., (CCNS) A 
decision that the provisions of 
a will can change the benefic- 
lary indicated on an insurance 
policy was given in the Court 
of Appeals here. 

The policy was issued in 1915 
to a minor on the joint appli- 
cation of himself and his 
father who was named benefic- 
iary and paid all the premiums. 
The son died in 1940 after sey- 
eral years of marriage, and ac- 





cording to his will left his 
widow all his property, includ- 
ing insurance. 

Mr. Justice Barclay, in rend- 
ering judgment, said that the 
policy, with the stipulated right 
to revoke at any time was al- 
Ways vested in the assured, 


and that he could and did val- 
idly change the beneficiary of 
his policy fei his wl, 


Mass E) Eviction ‘Asked 


New York, (CCNS) Whether 
700 tenants will be evicted from 
six co - operative apartment 
houses in the Bronx will be de- 
cided after Supreme Court Jus- 


tice John E. McGeehan hears 
the mass proceeding Novem- 
ber 9. : 
Eviction is asked by the BX 
Corporation, representing cer- 
tificate holders of a $2,000,000, 
mortgage, because the tenants 
have refused to pay their Oc- 
tober rent. The tenants went 
“on strike,” they said, because 
of a discontinuance of services 


and inadequate maintenance. 


Plan New Housing Units. 








isposing of it. This difficulty | mediately after graduation 
; ieee thea tak A _ from law school and _ before Trenton, (CCNS) Four new 
ne to so mu as may|taking required state examina-|housing units will be built in 
be ne sary for the wife’s sup-|tions, was voted down by the orthern New Jersey by the 
port North Carolina State Bar at its|Prudential Insurance Co., Gov. 
It is argued by defendants|annual meeting here. Walter E Edge has been ad- 
at paragraph 9 shows testa-/ tn opposition to the resolu- | vised. These units will provide 
aPrriageorcstey tig eng tleaanaag ons | Dean H. C. Horack of the | accommodations for 800 famil- 
» I wife support. Con- | University Law action ; + aioe ape = 
truing tne whole, how- | who “ted a discussion on law) '¢S: Delay in getting of on 
ever, thi: S ( 10t be cOn- | standards for returning veter-| the work was seen, however, 
S aa ny ore than | ang, pointed out that some | due to the fact that “it is prac- 
. ee & quest OF! states have lowered standards | tically impossible to obtain ma- 
ne : OF iene a paclinred | admittance to the Bar, €S-| terials necessary for extensive 
mn Of testavor tO Provide | pecially in the case of return- Silas ; 
only for the support of his wife.|ing veterans. He added that a|©mStruction. 
Paragraphs four to six inclusive! number of states have waived | ————————— 
indicate she was to have unlim-|.xaminations for veterans who | 
ited power of expenditure. If|haq completed law school but| 
she had seen fit to expend the | had not taken the state exam- Announcement 
whole legacy there would have! ination before entering the ser- 
a ee ee 86h. Certified Shorthand Re- 
; The Gitt of the power of abso- “But, just because a person porter Examination (under 
lute disposal need not be in €X-!has served in the armed forc-|| Chapter 175, P. L. 1940). The 
press language, it may be con-|es” Dean Horack declared,|| State Board of Shorthand 
strued by implication. “does not make him a lawyer, Seserting anmeunces thet 
As has previously been said,/or a doctor, or a dentist. His an eunmination for the 
“it is a fixed rule of construc-|eligibility to practice can be CSR. certifi = 
tion , that if testator, either |ascertained only by a written ‘S.R. certificate will be held 
expressly or by implication,|examination given by qualified at the Washington School, 
manifests an intent to vest in |examiners.” Raymond-Commerce Build- 
the first devisee, or legatee, the} youjs J. Poisson of Wilming- ing, Newark, N. J., on Satur- 
uncontrolled power of disposi- | ton president of the North 
tion of the property, such poW-|carolina Bar Association, led a 


er embraces the quality of abso- 
lute ownership and a subsequent 
limitation over is void as incon- 
sistent with the right of the 


discussion on plans for refresh- 
er courses for lawyers returning 
from the armed forces. Such 


courses will be sponsored by 
first devisee or legatee. The|the State Bar at some future 
manifestation of that intent |qate, in co-operation with the 
may appear in the gift over as|tmstitute of Government and 
well as elsewhere.” Where there|tne North Caroilna Bar Associ- 
is a devise to A, in terms indi- | ation. 
cating that a fee simple estate Aims of the American Bar 
is inte > giv 9 De 7 r 
on ree sea Renn tly bo Association were outlined by 
i os ‘a Pols po ye rg Willis Smith of Raleigh, presi- 
: chageah) ‘ dent-nominate of the ABA 


property or whatever remains is 





day, Dec. 8, 1945, at 10 a. m. 
Application blank and in- 
formation may be obtained 
from Joseph Wichmann, 
Secretary-Treasurer, 1 Ex- 
change Place, Jersey City 2, 
N. J. 


J. Vincent Donegan 
Charles J. 
Joseph Wichmann 


Drescher 


Commissioners. 

















invalid and nothing passes. 
The will here vests an estate 
in fee simple in Ida and the 
other provisions attempting to 
dispose of any of the property 
devised and bequeathed to her 
are invalid and pass nothing. 


TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
Pegs -at-Law 


Broad Street, Red Bank 
Tel. Red Bank 804 - 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue Ffourt Press... | 


ERSEY 





130 CEDAR STREET, NEW YORK 
REctor 2-2544 , 


DAY OR NIGHT a. 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 
SCHEDULE FOR NOVEMBER, 1945 


Civil Criminal Actions at Law 
Week of Nov. 12 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne | 
Week of Nov. 19 Judge Naughright Judges Flannagan and Brenn lan Judge Hartshorne 
Week of Nov. 26 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne 


The Civil Part Schedule is as follows: 
Mondays—wMiscellaneous motions and appeals 
Tuesdays—Orphans Court. 

-Motions addressed to actions at law are heard 


HUDSON COUNTY COURT OF COMMON PLEAS 


SEPTEMBER TERM, 1945 


DATE Judge Duffy Judge Roberson 
Nov. 9 £Arraignments and Sentences Orphans Court 
- 16 Motions and Miscellaneous 
” 23 Holiday 
zi 30 Arraignments and Sentences Orphans Court 
Dec 7 Orphans Court 


Wednesdays—Sentences. 
Thursdays- 
on Fridays bj 


J 


Arraignments and Sentences Orphans Court 


Arraignments and Sentences Motions and Miscellaneous 


-Special Sessions Trials. 


Judge Harshorne. 
SCHEDULE FOR FRIDAYS 
Judge Ziegener 


Motions and Miscellaneous 


Motions and Miscellaneous 





BURLINGTON COUNTY 
Supreme and Circuit 


ATLANTIC COUNTY 
Supreme and Circuit 


Hon. Albert E. Burling Hon. Albert E. Burling |Hon. Howard Eastwood 
Trials—To November 29th. Trials—Concluded for the term. | Trials To November 22nd. 
Motions—Every Friday at Cir-/|otions—Every Friday at Cir-|Motions—Second and _ fourth 
cuit Court Room. cuit Court Room Guarantee| Friday of each month at the 
BERGEN COUNTY Trust Bldg., Atlantic City. Court House. 


Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 


CAPE MAY cou NTY 
Supreme and Circuit 





Weekly call—168. Hon. Albert E. Burling 

Daily call—156. Trials concluded for the term. 
Motions—First and Third Friday | Motions—Every Friday at Cir- 

of each month while at Circuit cuit Court Room Guarantee 

Common Pleas Trust Bldg., Atlantic City. 

Hon. Herman Vanderwart — a Common Pleas 

High No. reached in call—78. | gon. French B. Loveland 
Motions—First Friday of each at 


Motions—Every Wednesday 






























































| Hon. 








month. — | Cape May Court House. 
Supreme and U. S. District | CUMBERLAND COUNTY 
JUDGMENT SEARCHING : 4 — 
AND ABSTRACTING Supreme and Circuit 
ALL TRENTON SERVICES Hon. Howard Eastwood 
| Trials cor ded for the terr 
W. Coe McKeeby vagy 19 gyaptite Ber oe 
Motions Fir. and third Fri- 
24 Branford Piace, Newark, N. J. P , +1 . 
Tel. MArket 3-4232 - 4233 day olf each montn a Cam- 
—— den Court Ho Annex 
ee Common Pleas 
j/ INVESTIGATIONS — | Hon. sotve Tuso 
° ° Motions—Every Pri lay at Court 
‘Police & Hospital Reports |) House. Brideeton 
Statements From Witnesses ~~ : 
| Skip I'racing - Reasonable Rates ESSEX COUNTY 
FRANK ROSS Assignment Judge — William A. 
| 1060 Broad Street MA 3-2230 1 | Smith 
—————— - | Acting Assignment Commis- | 
Secs se a }sioner—John F. O’Brien 
prey Elizabeth = 359 || Supreme and Circuit 
snes 2-4644 | High number reached 
Hanus Detective Agency}! Weekly call—775 
Suite 601-602 Daily call 715 
1143 East Jersey oe Common Pleas 
Elizabeth, N. Hon. Richard Hartshorne 
CHARLES HANUS, Principal High number reached— 
—_ — Weekly call—290 
LSCENSED BONDED Daily call—240 
L. E. FULLER HUNTERDON COUNTY 
Investigator . ; had 
184 Broadway, Long Branch, N. J Supreme and Circuit 
Priv Industrial Hon. Howard Eastwood 
— neus a a Trials—November 26th to No- 
L. B. 2605 Rumson 592 vember 30th 
— Motions—Second and _ fourth 
Friday of each month at 
FLORIDA ATTORNEY Court House Trenton. 
SIMON ENGLANDER HUDSON COUNTY 
420 Lincoln Road Supreme and Circuit Court 
Miami Beach, Florida Hon. Henry E. Ackerson 
Member New Jersey Bar 25 Yeore Hon. Thomas Brown 
High number reached 
Weekly call—135 
Tel. BAyonne 3-537 Daily call—105 
Motions—Every riday. 
Seymour Agency, Inc. ||™°%°"S—Every Friday 
REALTORS Common Pleas 
‘ e ie . High number reached 
9 West 8th St., Bayonne, N. J. Weeklv call—160 
GEORGE SEYMOUR eekly Cali—10U. 
Member of Amer Daily call—90 
oo Motions—Every Friday. 
Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES of regularity of proceedings or corporate 
standing. 
SEARCHES in New Jersey Supreme and United States 
Courts. 
INFORMATION and forms in any of the departments at 
Trenton. 
THE STATE CAPITAL TITLE & ABSTRACT CO. | 
NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG.., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 

















MERCER COUNTY 
Supreme and Circuit 


Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 





MIDDL ESEX COUNTY 
Supreme and Circuit 
Frank L. Cleary 
To November 2nd 
Common Pleas 
Hon. Adrian Lyon 
Trials commenced Oc 


Trials 


tober 22nd. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call 100 
Daily call—89. 
Motions—Friday 


M. 


De 


cemober itn, 


MORRIS COUNTY 
Supreme and Circuit 


|'Hon. J. Wallace Leyden 
M tl > First al id TI ur rd F ‘riday 
ach month while at Circuit. 

Common Pleas 

Hon. Albert H. Holland 
Motions—First and third Fri- 

day of each month. 


COUNTY 


OCEAN 


Supreme and Circuit 
Hon. William A. Smith 
Trials will mmence Decem- 
ber 12th 
PASSAIC COUNTY 
Supreme and Circuit 
|Hon. Robert H. Davidson 
High number reached in call— 
193 
Motions—Every Friday. 
Common Pleas 
Hon. Joseph A. Delaney 


WwW 


mign 


No. reached in call—4l. 
SALEM COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Trials—December 3rd to 6th. 

Motions—First and third Fri- 
day of each month at Cam- 
den Court House Annex. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High No. reached in call 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached 
Weekly call—215. 
Motions—Every Friday. 


-330. 








Hudson County Bar Ass’n 
Victory Dinner 
Hotel Biltmore, New York 











Saturday Evening, Dec. 8th. 
= PATENT YOUR -—~rs 
y a Sketch or 7 0 
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Act To Clarify Domicile Issue For Divorce; 























































Providence, R. I., ‘CCNS'—A in process of becomin 
ill | sponsored by the di- court” adapted 
on of the National|all phases of family rejg- 
e of Commissioners on ship such as matters of 
Uniform State Laws was pre-| tody and support of chijg; 
sented here by Edward F. Mc- : 
Elroy of Rhode Island to a 
special committee of judges and CASED 
legislators which will submit re-| : 
‘ommendations on divorce law eg ge 
hanges to the next Legislature. PHONE © ME bie 
The measure submitted by|] NEw JERSEY LAW JOl RN: 
McElroy is designed to iron out 24 Edison Place, Newark 2. 
some of the present jurisdic- : 
tional disputes etal states} EMPLOYMENT OPPORTUN 
divorce matters, including] yrrorxey wanrep FOR | 
the recurring question of val-|. = om, nek cpyetseatt 
idity of Nevada divorces. {poem peeeoe 
Migratory Decree Invalid “Ee Seema Ou. deme Ge 
One of the bill’s sections pro = 
vides that a decree of divorce EMPLOYMENT WANTED 
or annulment obtained in a] ATTORNEY, RETURNED VEI 
court of another state “shall be} occa sche norte : 
of no force or effect in this]: Bergen. Box 779. 
state, if the parties to the mar-]| Law RKSHIP WANTED 
riage are domiciled in _ this ~ ce ox Elisabet 
. FOR SALE 
Another section provides: “If 
a married person obtains a de- “egghead PORTER, 18 
‘ree of divorce or annulment of] Juri-. 1 Reports Annot 
urriage from a court of an- Ur aut tae Bak. Ge 


yther jurisdiction 
iciled 
n 12 months prior 





iawyer, 


and was dom- 
within less 
to obtain- 





State 


in tis 














o the decree and resumes res-| ATTORNEY, PI ICIN¢ 
idence in this state within six 
montMs after obtaining the de-} (j¢-xse_ior FEARS PRA‘ TICE 
‘ree, it shall be prima facie ew- 
|dence that such person did not] ne 
|abandon his or her domicile iz WANTED TO PURCHASE 
this state prior to obtaining th - 
decree.” ‘RTS: AME 

Notes Soldiers’ Hardships OREUS RIS Ss 

Jchn M. Booth, Providence bks in good cc 


told the committee th 

































































legislation is needed to remedy “Age 

a situation which forces a re-| SERVICES FOR LAWYER 
turning serviceman, whose war- : . ox 

time marriage with a non-resi- Protnt 

dent of Rhode Island r 1av 

broken up, to wait t' ears ~ a 
after his re » Rhode Is-|°¢ Ww 78 

iat before he d re , — _ 

pr eedings | sae , gt 

Rhode Islanc av now e- 

‘ respondent in a divorce; *\4"° Rag ae 
case must have a domicile n| s 2-8532 
Rhode Island and must have|=— - ve 
resided here continuously for | R , se 
he two years next precedin g | md briefs in hie owr : 

ve filing of the divorce peti-|| Joseph Pierce Lodge 
“No ae : Author of Legal Tests 
seg males do geaest 709 Market Street 
vOut BAS Bee At FESIGENCE | Camden, N. J. 
means ac 41 pn iz presence ry : 
Bo saic is means at a = —— ok 
servicemar 1 “Sets 
ponbiage rae || MEXICAN ACTIONS Ben: 

ne : 
nust_ begin | AND LAWS 
ing perio od a ( Specializing 
suggested 1¢ x Offices in Mexico Over 0 Yea 
from the es st le t- | E. DEAN FULLER 
itioner wno resiaed nere at tne ‘| 24 W. 4th, N.Y.C. Penn. & 
time of indu 1 or enlistment, | 
and who upon his relea re- | ; E eS 
sumed his residence here; or, | ° ory 
as a possible alternative. a pro-| Background History #F°°°: 
vision exempting those who “ae 
were qualified to vote in Rhode of New Persc . 
Island while away in aerware. 

LeRoy G. e Lega Bishop's Service makes @ Vv 
Aid Society the @ shift- ful and skillfal check-o . 
ne of iur legal individuals ¢...ering emp : ‘ 
tr AN EOI EN Spy RI “tt ment of industri‘! P@¥ANDAW 
sé parati ns, aisOoO KNOWN as bed- Half a century of repo ot issu 
and-board divorces, from Do- experience at your ©, 
mestic Relations Court to the e ded te 
State Juvenile Court, in cases 4 
where children are involved. He BISHOP'S SERVICE. — 
said he made this suggestion 76 Beaver St.. N. ¥. Digby 4; 
because the Juvenile > Court was rep 


hich y 












he disc 











ne 





TITLE INSURANCE 






2 /- altar the « a ainda NEVW/ ERSE 
er e service GO sound INCVV JCROC 

ccmpany engaged exciusively In the examinc- 

‘ - a S os rance o + ec tm ren ecinte in 

U Go ! Jrance oO es TO CG! esiare 

A 

Nie rsey 


LAWYERS TITLE GUARANTY COMPANY So 
OF NEW JERSEY i 

A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse? 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. 4 
Mitcheil 2-7875 Rates on Request 

















